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SUBSTI TUTE SENATE BI LL 5831

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Labor, Comerce, Research & Developnent (originally
sponsored by Senators Kohl-Welles, Franklin, Keiser, and Mirray)

READ FI RST TI ME 02/ 07/ 08.

AN ACT Relating to certification of heating, ventilation, air
conditioning, and refrigeration contractors and nmechanics; anendi ng RCW
18.106. 125 and 18.106.130; reenacting and anending RCW 43. 79A. 040;
adding a new chapter to Title 18 RCW <creating a new section;
prescribing penalties; providing an effective date; and providing
expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Applicant” neans a person who has submtted the appropriate
formor forns to be considered for an HVAC/ R nechanic certificate, a
tenporary HVAC/ R nechanic certificate, a trainee certificate, or an
HVAC/ R operator certificate, as required by the departnent.

(2) "Board" neans the HVAC/ R board established in section 26 of
this act.

(3) "Boiler" neans a cl osed vessel in which water is heated, steam
is generated, steam is superheated, or a conbination thereof, under
pressure or vacuum by the application of heat, electricity, or nuclear

p. 1 SSB 5831



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNNNMNMNdNMNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N O A WNPEFP O OOWwNOD O P WNPEPEOOOOLwNO O~ owdNDeEe. o

energy. "Boiler" also includes fired units for heating or vaporizing
liquids other than water where these systens are conplete wthin
t hensel ves.

(4) "BTUH' means British thermal units per hour.

(5) "Certified HVAC/ R nechani ¢c" nmeans a person who has been issued
a valid HVAC R nechanic certificate under section 15 of this act.

(6) "Certified specialty nechanic" neans a person who has been
i ssued one or nore valid specialty nmechanic certificates under section
15 of this act.

(7) "CFM' neans cubic feet per mnute.

(8) "Departnent" neans the departnent of |abor and industries.

(9) "Director" neans the director of the departnent or the
director's designee.

(10) "Gas conpany" has the sanme neaning as in RCW 80. 04. 010.

(11) "Gas conpany service piping" neans gas piping that is owned by
or under the control of a gas conpany and used for transm ssion or
distribution of fuel to the point of contact at the prem ses or
property supplied or to be supplied, including service connections,
nmeters, or other apparatus or appliance used in the neasurenent of the
consunption of fuel by the custoner. For the purposes of this
subsection, "point of contact" neans the outlet of the neter or the
connection to the custoner's gas piping, whichever 1is farther
downst r eam

(12) "Gas piping" neans pipes, valves, or fittings used to convey
fuel gas installed on a premse or in a building. "Gas piping" does
not include gas conpany service piping or any gas piping used directly
in the generation of electricity by an electric utility or a
commerci al -scale nonutility generator of electricity.

(13) "Gas piping work" neans to design, fabricate, construct,
install, replace, or service gas piping and venting related to gas
pi pi ng.

(14) "Hours of HVAC/ R wor k" neans any conbi nati on of accrued hours
of HVAC/ R work perfornmed whil e:

(a) Enployed by an HVAC/R contractor or a person exenpt from the
requi renents of chapter 18.27 RCW chapter 19.28 RCW or this chapter;

(b) Enployed by a registered or licensed general or specialty
contractor, or the equivalent, in another state or country; or

(c) Serving in the United States arnmed forces.

SSB 5831 p. 2
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(15) "HVAC' neans heating, ventilating, and air conditioning.

(16) (a) "HVAC equi pnent and systens" neans equi pnent necessary for
any system that heats, <cools, conditions, ventilates, filters,
hum di fi es, or dehumdifies environnmental air for residential,
i ndustrial, or comrercial use, including all related ventilation and
ducti ng systens.

(b) "HVAC equi pnrent and systens" does not include: (i) Solid fuel
burni ng devi ces, such as wood stoves and coal stoves; (ii) gas conpany
service piping; (iii) gas piping other than that necessary to deliver
fuel; or (iv) boilers.

(17) "HVAC work" neans to design, fabricate, construct, install
repl ace, service, test, or adjust and balance HVAC equipnent and
systens.

(18) "HVAC/ R' neans heating, ventilating, air conditioning, and
refrigeration

(19) "HVAC/ R contractor"” neans any person who:

(a) Advertises for, offers to perform submts a bid for, or
performs any HVAC/ R work covered by the provisions of this chapter

(b) Enpl oys anyone, or offers or advertises to enploy anyone, to
perform any HVAC/R work that is subject to the provisions of this
chapter; or

(c) Is registered under section 2(1)(b) of this act.

(20) "HVAC/ R equipnent and systens"” neans HVAC equi pnent and
systens, refrigeration systens, and gas piping.

(21) "HVAC/ R nechanic certificate" neans any of the certificates
identified under section 6 of this act.

(22) "HVAC/ R operator certificate" neans the certificate identified
under section 9 of this act.

(23) "HVAC R work" neans all HVAC work, refrigeration work, and gas
pi pi ng work not otherw se exenpted by this chapter.

(24) "Person" or "conpany," used interchangeably throughout this
chapter, neans any individual, corporation, partnership, limted
partnership, organization, or any other entity whatsoever, whether
public or private.

(25) "Property managenent conpany” neans a conpany that is
operating in conpliance with state real estate licensing rules and is
under contract with a property owner to nanage the buil di ngs.
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(26) "Refrigeration systenm means a conbination of interconnected
refrigerant-containing parts constituting one closed refrigerant
circuit in which a refrigerant is circulated for the purpose of
extracting heat and includes systens in which a secondary cool ant
cooled or heated by the refrigeration system is circulated to the air
or other substance to be cool ed or heat ed.

(27) "Refrigeration work" neans to design, fabricate, construct,
install, replace, or service refrigeration systens.

(28) "Service" neans to repair, nodify, or perform other work
required for the normal continued performnce of HVAC/ R equi pnment and
syst ens.

(29) "Specialty certificate" neans any of the certificates
identified under section 5 of this act.

(30) "Technical college" neans a public comunity or technica
college, or a not-for-profit nationally accredited technical or trade
school licensed by the workforce training and education coordinating
board under chapter 28C 10 RCW

(31) "Tenporary certificate" neans any of the certificates issued
under section 7 of this act.

(32) "Trainee" nmeans a person who has been issued a trainee
certificate by the departnent under section 8 of this act.

(33) "Trainee certificate" neans any certificate issued under
section 8 of this act.

(34) "Vvalid" neans not expired, revoked, or suspended.

NEW  SECTION. Sec. 2. CONTRACTOR REGQ STRATI ON- - CONCURRENT
REG STRATI ON- - REQUI REMENTS. (1) Except as provided in this chapter, it
is unlawful for:

(a) Any person to engage in business as an HVAC/ R contractor,
within the state, w thout having been issued a valid registration as a
contractor under chapter 18.27 RCW

(b) Any person, on or after July 1, 2009, to engage in business as
an HVAC/ R contractor, within the state, w thout having been issued a
valid registration as an HVAC/ R contractor fromthe departnent; and

(c) Any person, on and after July 1, 2010, to enploy a person to
performor offer to perform HVAC/ R work who has not been issued a valid
HVAC/ R nechanic certificate, specialty certificate, tenmporary HVAC R
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mechanic certificate, trainee certificate, or HVAC/ R  oper at or
certificate issued by the departnent under this chapter

(2) The departnment shall prescribe an application formto be used
to apply for an HVAC/R contractor registration under this chapter, and
shall ensure that the person applying for an HVAC R contractor
registration is also a registered general or specialty contractor under
chapter 18.27 RCW before it issues that person an HVAC/ R contractor
regi stration

(3) For a person who may be issued two or nore registrations or
licenses provided for in chapter 18.27 RCW chapter 19.28 RCW or this
chapter, the departnment shall establish on or before July 1, 2011, a
single registration/licensing docunent. The docunent shall list all of
the person's registrations and |icenses.

(4) Regardless of when the HVAC/R contractor registration is
i ssued, it shall beconme suspended, revoked, expired, or renewed at the
same time as the registration issued under chapter 18.27 RCW

(5) No bond or security in addition to that required of
contractors under chapter 18.27 RCW shall be required of an HVAC R
contractor under this chapter

(6) This section does not apply to:

(a) A person who is contracting for HVAC/ R work on his or her own
resi dence;

(b) Property managenent conpanies whose enployees perform only
HVAC/ R wor k exenpt ed under section 4 of this act; or

(c) A person who is specifically exenpted under RCW 18.27.090 from
contractor registration requirenents.

NEW SECTI ON.  Sec. 3. CERTIFI CATE REQUI RED- - LOCAL PREEMPTI ON. (1)
Except as provided in this chapter, it is unlawful for any person, on
and after July 1, 2010, to perform or offer to perform HVAC R work
w thout having been issued a valid HVAC R nechanic certificate,
specialty certificate, tenporary HVAC R nechanic certificate, or
trainee certificate under this chapter.

(2) No political subdivision of the state shall require a person
possessing a valid HVAC R certificate, specialty certificate, tenporary
HVAC/ R nmechanic certificate, trainee certificate issued by the
departnment under this chapter, or any person who is exenpted under this
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chapter to denonstrate any additional proof of conpetency in, obtain
any license for, or pay any fee to perform HVACR work in that
political subdivision.

(3) The departnment, with approval of the HVAC R board, nay adopt
rules to establish specific criteria for recognizing a national
certification for propane gas in place of an appropriate or equival ent
| evel of certification required under this chapter

NEW SECTION. Sec. 4. EXEMPTIONS FROM CERTI FI CATI ON. (1) The
provi sions of section 3(1) of this act do not apply to a person:

(a) Ceaning or replacing air filters, lubricating bearings,
replacing fan belts, cleaning evaporators or condensers, cleaning
cooling towers, or equipnment logging on any HVAC/ R equipnment or
syst ens;

(b) Performng HVAC/ R work on HVAC/R equi pnment or systens that
(1) Contain six pounds or less of any refrigerant and is actuated by a
nmot or or engi ne having a standard rating of one-quarter horsepower or
less; or (ii) are an absorption systemthat has a rating of one-quarter
ton or less refrigeration effect;

(c) Setting oil tanks and related piping to a furnace;

(d) Setting propane tanks and rel ated piping outside a building;

(e) Perform ng gas piping work on a fuel burning appliance with a
maxi mum capacity of five hundred thousand BTUH while holding a valid
journeyman plunber certificate issued under chapter 18.106 RCW or a
valid specialty plunber certificate issued under chapter 18.106 RCWfor
perform ng services in RCW18. 106. 010(10) (a);

(f) Performng H/JAC/R work at his or her residence, farm place of
busi ness, or on other property owned by himor her, unless the H/AC/R
work is perfornmed in the construction of a new building intended for
rent, sale, or |ease;

(g) Performng HVACR work on his or her own property or to
regul arly enpl oyed persons working on the prem ses of their enployer,
unless the HVACR work is perfornmed in the construction of a new
buil ding intended for rent, sale, or |ease;

(h) Perform ng HVAC/R work for or on behalf of a gas conpany when
such work is (i) incidental to the business of delivering fuel gas to
the premses or (ii) performed pursuant to any tariff on file with the
state utilities and transportati on comm ssion;

SSB 5831 p. 6



©O© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(i) Licensed under chapter 18.08 or 18.43 RCW who is designing
HVAC/ R equi pnent or systens, but who is not otherw se perform ng HVAC R
wor K;

(j) Making a like-in-kind replacenent of a househol d appliance; or

(k) Installing wood or pellet stoves, including directly related
venting such as a chimey or flue.

(2) Nothing in this section precludes any person who is exenpted
under this section from obtaining an HVAC R nechanic certificate,
specialty certificate, tenmporary HVAC R nechanic certificate, trainee
certificate, or HVAC/R operator certificate if they otherw se neet the
requi renents of this chapter.

NEW SECTI ON. Sec. 5. SPECI ALTY CERTI FI CATES- - SCOPE OF WORK.  The
departnment may issue the followng specialty certificates to an
appl i cant who has successfully nmet the requirenents under this chapter
for a specialty certificate, and the scope of wrk that may be
performed by a person under each of the specialty certificates is as
fol |l ows:

(1) Gas piping specialty mechanic 1/11. A person issued a gas
pi ping specialty nmechanic 1/11 certificate may perform gas piping work
on a fuel burning appliance with a maxi nrum capacity of five hundred
t housand BTUH

(2) Refrigeration specialty nechanic 1. A person issued a
refrigeration specialty mechani c I certificate may perform
refrigeration work on a refrigeration system with one or nore
conpressors not exceeding ninety thousand BTUH per conpressor using
class Al refrigerants.

(3) HVAC specialty nmechanic I. A person issued an HVAC specialty
mechanic | certificate may perform H/AC work on HVAC equi pnent and
systens of seven and one-half tons or |ess or HVAC equipnent and
systens of three thousand three hundred seventy-five CFM or | ess.

(4) Refrigeration specialty nechanic I1. A person issued a
refrigeration specialty mechanic Il certificate may perform

(a) Refrigeration work authorized to be perforned by a
refrigeration specialty mechanic I;

(b) Installation or replacenent of a self-contained refrigeration
systemup to three hundred thousand BTUH, and
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(c) Wth the exception of installation or repl acenent,
refrigeration work on a refrigeration system with one or nore
conpressors not exceeding three hundred thousand BTUH per conpressor
using class Al refrigerants.

(5) HVAC specialty nechanic Il. A person issued an HVAC specialty
mechanic Il certificate may perform

(a) HVAC work authorized to be perforned by an HVAC specialty
mechanic 1; and

(b) HVAC work on HVAC equi pnrent and systens of twenty tons or |ess
or HVAC equi pnrent and systens of nine thousand CFM or | ess.

(6) Gas piping specialty nechanic I11. A person issued a gas
pi ping specialty mechanic IIl certificate may perform all gas piping
wor k on any fuel burning appliance.

(7) Refrigeration specialty nechanic I11. A person issued a
refrigeration specialty nechanic [I11 certificate my perform
refrigeration work on any refrigeration systemusing any refrigerant.

(8) HVAC specialty nechanic Ill1. A person issued an HVAC specialty
mechanic 111 certificate may perform all HVAC work on HVAC equi pnent

and syst ens.

NEWSECTION. Sec. 6. HVAC R MECHANI C CERTI FI CATES- - SCOPE OF WORK.
The departnent may issue the follow ng HVAC/ R nechanic certificates to
an applicant who has successfully nmet the requirenents under this
chapter for an HVAC R certificate, and the scope of work that nmay be
perfornmed by a person under each of the HVAC/ R nmechanic certificates is
as follows:

(1) HVAC R nechanic 1. A person issued an HVAC/ R nechanic |
certificate may perform

(a) Gas piping work authorized to be performed by a gas piping
specialty nmechanic 1/11

(b) Refrigeration work authorized to be perforned by a
refrigeration specialty nmechanic I; and

(c) HVAC work authorized to be perforned by an HVAC specialty
mechanic |.

(2) HVAC/R nechanic 1I1. A person issued an HVAC/R nechanic |1
certificate may perform

(a) Gas piping work authorized to be performed by a gas piping
specialty nmechanic 1/11

SSB 5831 p. 8
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(b) Refrigeration work authorized to be perforned by a
refrigeration specialty nmechanic Il; and

(c) HVAC work authorized to be perforned by an HVAC specialty
mechanic I1.

(3) HVAC/ R nechanic 111. A person issued an HVAC/R nechanic 111
certificate may perform

(a) Gas piping work authorized to be performed by a gas piping
specialty nmechanic 111

(b) Refrigeration work authorized to be perforned by a
refrigeration specialty mechanic Il1; and

(c) HVAC work authorized to be perfornmed by an HVAC specialty
mechanic 111.

NEW SECTION.  Sec. 7. TEMPORARY HVAC/ R CERTI FI CATE- - APPLI CATI ON- -
EXAM NATI ON REQUIRED. (1) On and after July 1, 2010, a person who has
performed HVAC/R work in other states or countries may, in a form and
manner prescribed by the departnent, apply for a tenporary HVAC R
mechanic certificate to perform HVACR work in this state. The
application shall contain evidence of the person's hours of HVAC R work
in the other states or countries that is verifiable by the departnent.

(2) Upon review of the application provided in subsection (1) of
this section, the departnent may:

(a) If the applicant has accrued less than two thousand hours of
HVAC/ R wor k, not issue a tenporary HVAC/ R nechanic certificate;

(b) If the applicant has accrued two thousand hours or nore, but
| ess than four thousand hours of HVAC/R work, issue a tenporary HVAC R
mechanic | certificate;

(c) If the applicant has accrued four thousand hours or nore, but
| ess than eight thousand hours of HVAC R work, issue a tenporary HVAC R
mechanic Il certificate; or

(d) If the applicant has accrued eight thousand hours or nore of
HVAC/ R work, issue a tenporary HVAC/ R nechanic |1l certificate.

(3) The tenporary HVAC R nechanic certificate issued under this
section shall clearly indicate on the docunent that it is tenporary in
nature and contain the period for which it is valid.

(4) A person issued a tenporary HVAC/R mechanic certificate shall
have that certificate in his or her possession when performng any
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HVACC R work and shall show the «certificate to any authorized
representative of the departnent upon request.

(5) A person issued a tenmporary HVAC/R nechanic certificate under
this section may only perform the scope of work authorized under
section 6 of this act for the equivalent HV/AC R nechanic certificate
and may not supervise any person with a trainee certificate issued
under this chapter

(6) A tenporary HVAC/R nechanic certificate issued under this
section shall be valid for ninety days from the date the departnent
issues a certificate or until the date the departnent furnishes to the
applicant the results of their examnation for the equivalent HVAC R
mechani c certificate, whichever is later. The applicant nust take the
exam nation provided under this chapter for the equivalent HVACR
mechanic certificate within the ninety-day period granted under this
subsecti on.

NEW SECTION. Sec. 8. TRAINEE CERTIFI CATE. (1) A person may, in
a form and manner prescribed by the departnent, apply for a trainee
certificate to perform HVAC R work in the state.

(2) Upon receipt of the application, the departnment shall issue a
trainee certificate to the applicant.

(3) The HVAC/R work performed under a trainee certificate issued
pursuant to this section nust be:

(a) Wthin the scope of work authorized under that certificate;

(b) On the sanme job site and wunder the direction of an
appropriately certified H/AC R nechanic or an appropriately certified
speci alty nmechanic; and

(c) Under the applicable supervision ratios required in section 16
of this act.

(4) A trainee shall have his or her certificate in his or her
possession when performng any HVACR work and shall show the
certificate to any authorized representative of the departnent upon
request.

(5 Atrainee certificate shall be valid for a maxi numof two years
from the date of issuance. The certificate shall include the
expiration date.

(6) The departnent may only renew a training certificate when the
trai nee provides the departnment wth:

SSB 5831 p. 10
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(a) An accurate list of the persons who enployed the trainee in
HVAC/ R work for the previous two-year period and the nunber of hours of
HVAC/ R wor k perforned under each enpl oyer; and

(b) Evidence that the trainee has nmet the continuing education
requi renents in section 18 of this act.

(7) 1f a person applies for a trainee certificate under this
section and electrical trainee status under chapter 19.28 RCW the
department shall create, on or before July 1, 2011, a single docunent
for that person that represents this concurrent trainee status.

(8) A trainee who has not successfully passed any portion of the
exam nations provided for in section 12 of this act is prohibited from
performng HVAC R work in excess of two thousand hours beyond the
anmount of hours required to becone eligible under the requirenents of
section 13(2)(c) of this act to take the exam nation for an HVAC R
mechanic |11 certificate.

NEW SECTION. Sec. 9. HVAC R OPERATOR CERTI FI CATI ON. (1) An
HVAC/ R operating engineer may, in a formand manner prescribed by the
departnent, apply for an HVAC/ R operator certificate. For the purposes
of this subsection, "HVAC R operating engineer" neans a full-tine
enpl oyee who spends a substantial portion of tinme in the maintenance
and operation of HVAC/ R equi pnment and systens in a building, or portion
thereof, wused for occupant confort, manufacturing, processing, or
storage of materials or products including, but not Ilimted to,
chem cals, food, candy, and ice cream factories, ice-nmaking plants
meat packing plants, refineries, perishable food warehouses, hotels,
hospitals, restaurants, and simlar occupancies and equi pped wth a
refrigeration system and whose duty it is to operate, numintain, and
keep safe and in serviceable condition all of the enployer's HVACR
equi pnent and systens.

(2) The departnent may i ssue an HVAC/ R operator certificate to an
appl i cant who has successfully passed the exam nation provided for in
subsection (8) of this section.

(3) The scope of work that may be perforned by a person under an
HVAC/ R operator certificate is as follows:

(a) Ceaning or replacing air filters, lubricating bearings,
replacing fan belts, cleaning evaporators or condensers, cleaning
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cooling towers, or equipnment logging on any HVAC/ R equipnent or
systens; or

(b) Perform ng m nor HVAC R equi pnent and systens repair and HVAC R
wor k on seal ed HVAC/ R equi pnent and syst ens.

(4) A person who performs HVAC R work on HVAC R equi pnment or
systens that: (a) Contain six pounds or |ess of any refrigerant and is
actuated by a notor or engine having a standard rating of one-quarter
horsepower or less; or (b) are an absorption systemthat has a rating
of one-quarter ton or less refrigeration effect, is not required to
obtain a certificate under this section.

(5) Any person issued a valid refrigeration operating engineer
license by the city of Seattle shall be issued an HVAC R operator
certificate without nmeeting any additional requirenents.

(6) A person issued a valid HVAC/ R operator certificate under this
section shall have his or her certificate in his or her possession when
performng any HVAC R work and shall show the certificate to any
aut hori zed representative of the departnent upon request.

(7) An HVAC/ R operator certificate issued under this section shall
be valid for a maxi num of three years and shall expire on the holder's
birthdate. The certificate shall include the expiration date.

(8) The departnment shall devel op an exam nation that an applicant
must pass before they can be issued an HVAC/ R operator certificate

under this section. The exam shall be conparable to the current
refrigeration operating engineer |icense test used by the city of
Seattle.

(9) The hours accrued as an HVAC/ R operating engi neer under this
section may accrue towards the hours required to be eligible to take an
exam nation for an HVAC/ R nmechanic certificate under section 13 of this
act only if the HVAC R operating engineer is supervised by an
appropriately certified HVAC/ R nechanic or appropriately supervised
specialty nmechanic and was issued a trainee certificate under section
8 of this act.

NEW SECTION. Sec. 10. HVAC/ R MECHANI C CERTI FI CATION W THOUT
EXAM NATION. (1) FromJuly 1, 2009, until June 30, 2010, a person who
has perfornmed HVAC/ R work may, in a form and manner prescribed by the
depart nent, apply for an HVAC R nechanic «certificate wthout

SSB 5831 p. 12
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exam nati on. The application shall contain evidence of the person's
hours of HVAC/ R work or other required information that is verifiable
by the departnent.

(2) Upon review of the application provided in subsection (1) of
this section, the departnent shall:

(a) If the applicant has, since January 1, 1988, accrued | ess than
two thousand hours of HVAC R work, not issue any HVAC/ R nechanic
certificate;

(b) If the applicant has, since January 1, 1988, accrued two
t housand hours or nore, but less than four thousand hours of HVAC R
wor k, issue an HVAC/R nechanic | certificate;

(c) If the applicant has, since January 1, 1988, accrued four
t housand hours or nore, but |ess than eight thousand hours of HVAC R
wor k, issue an HVAC/R nechanic Il certificate; or

(d) If the applicant has, since January 1, 1988:

(i) Accrued eight thousand hours or nore of HVAC R work;

(1i) Conpleted an appropriately related apprenticeship program
approved under chapter 49.04 RCW or

(ii1) Conpleted an appropriately related apprenticeship programin
anot her state or country equivalent to that provided in chapter 49.04
RCW issue an HVAC/R nmechanic 111 certificate.

(3) Once the appropriate |level of HVAC R nechanic certificate is
i ssued to a person under this section, that person shall becone subject
to the other provisions of this <chapter for any additiona
certifications.

(4) This section expires July 1, 2010.

NEW SECTI ON. Sec. 11. SPECI ALTY CERTI FI CATI ON W THOUT
EXAM NATION. (1) FromJuly 1, 2009, until June 30, 2010, a person who
has perfornmed HVAC/ R work may, in a form and manner prescribed by the
departnent, apply for specialty certificates wthout exam nation. The
application shall contain evidence of the person's hours of HVAC R work
or other required information that is verifiable by the departnent.

(2) Upon review of the application provided in subsection (1) of
this section, the departnent shall:

(a) If the applicant holds a valid journey refrigeration nmechanic
license issued by the city of Seattle, issue a refrigeration specialty
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mechanic 111 certificate and an HVAC specialty nechanic |11
certificate;

(b) If the applicant has, since January 1, 1988, accrued one
t housand hours of gas piping work, issue a gas piping specialty
mechanic 1/11 certificate;

(c) If the applicant was licensed in any local jurisdiction to
perform gas piping work on a fuel burning appliance with a maxi num
capacity of five hundred thousand BTUH or |ess, issue a gas piping
specialty nmechanic I/11 certificate; and

(d) If the applicant was licensed in any local jurisdiction to
performall gas piping work on any fuel burning appliance, issue a gas
pi ping specialty nmechanic Il certificate.

(3) The specialty certificates provided for in subsection (2) of
this section shall be in addition to any HVAC R nechanic certificate
i ssued by the departnment under section 10 of this act.

(4) Once the appropriate |evel of specialty certificate is issued
to a person under this section, that person shall becone subject to the
ot her provisions of this chapter for any additional certifications.

(5) This section expires July 1, 2010.

NEW SECTION. Sec. 12. EXAMNATION. (1) The departnent, wth
advice from the board, shall prepare three separate exam nations for
t he assessnent of each | evel of HVAC/ R nechanic certification created
in section 6 of this act. Wthin each exam nation, there shall be a
di stinct portion that assesses the conpetency of the applicant in the
appropriate level of gas piping work, refrigeration work, and HVAC
wor k. The departnment shall adopt rules necessary to inplenment this
section.

(2) The examnations provided for wunder this section shall be
constructed to determ ne:

(a) Wether the applicant possesses general know edge of the
technical information and practical procedures that are identified
within the relevant scope of work; and

(b) Whether the applicant is famliar with the applicable | ans and
adm nistrative rules of the departnent pertaining to the rel evant scope
of work.

(3) The departnent, with advice fromthe board, nmay enter into a
contract with a professional testing agency to devel op, adm ni ster, and
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score the exam nations provided for in this section. The departnent
may set the exam nation fee by contract with the professional testing
agency. However, the exam nation fee the departnent charges nust
cover, but not exceed, the costs of preparing and adm nistering the
exam nati on

(4) The departnent nust adm nister, at |east four tinmes annually,
each exam nation provided under this section to applicants who are
eligible for exam nation under this chapter.

(5) The departnent nust certify the results of each exam nation
adm ni stered under this section upon the terns and after such a period
of time as the departnent, with the advice of the board, deens
necessary and proper.

(6) A person may be given the appropriate | evel of exam nation they
are eligible to take as many tines as necessary wthout |imt.
However, each time an examnation is given, the applicant nust first
pay the required exam nation fee.

(7) The departnent, wth the advice of the board, my adopt
policies and procedures to nmake exam nations available in alternative
| anguages or formats to accommodate all applicants who are eligible for
exam nation under this chapter.

NEW SECTION. Sec. 13. APPLI CATI ON FOR EXAM NATI ON-- ELI G BI LI TY.
(1) A person with a valid tenporary HVAC R nmechanic certificate or
trainee certificate may, in a form and manner prescribed by the
department, apply for any of the exam nations provided for in section
12 of this act. The application shall contain evidence of the person's
hours of HVAC/ R work or other required information that is verifiable
by the departnent.

(2) Upon receipt of an application for exam nation under this
section, the department shall review the application and determ ne
whet her the applicant is eligible to take an exam nation for an HVAC/ R
mechani c certificate using the following criteria:

(a) HVAC/R nechanic | certificate. To be eligible to take the
exam nation for an HVAC/R nechanic | certificate, the applicant nust
have:

(1) Performed a m nimum of one thousand hours of HVAC/ R work and
the entire anmount of those hours nust be supervi sed;
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(i1) Performed two thousand hours of HVAC/ R work and seventy-five
percent of those hours nust be supervised; or

(rit) Successful ly conpl et ed an appropriately rel ated
apprenticeshi p program approved under chapter 49.04 RCWthat neets the
requi renments of this level of certification.

(b) HVAC R nmechanic Il certificate. To be eligible to take the
exam nation for an HVAC/R nechanic Il certificate, the applicant nust
have:

(i) Performed a m ni mum of four thousand hours of HVAC/R work and
seventy-five percent of those hours nust be supervised; or

(i1) Successfully conpl eted an appropriately rel ated apprenticeship
program approved under chapter 49.04 RCWthat neets the requirenents of
this level of certification.

(c) HVAC R nmechanic 111l certificate. To be eligible to take the
exam nation for an H/YAC/ R nechanic |1l certificate, the applicant nust
have:

(1) Performed under appropriate supervision |levels the anmount of
HVAC/ R work required for an HYAC/ R nmechanic Il certificate under (b)(i)
of this subsection plus an additional two thousand hours and the entire
anmount of the additional hours required under this subsection nust be
supervi sed;

(1i) Performed HVAC/R work for a mninmum of eight thousand hours
and seventy-five percent of those hours nust be supervised; or

(rit) Successful ly conpl et ed an appropriately rel ated
apprenticeship program under chapter 49.04 RCW that neets the
requi renents of this level of certification.

(3) For the purposes of this section, "supervised' neans:

(a) A person has performed HVAC/R work on the sane job site and
under the direction of an appropriately certified HVAC R nechanic or an
appropriately certified specialty nechanic; and

(b) The appropriate supervision ratios required in section 16 of
this act were foll owed.

(4) If any of an applicant's certificates issued prior to the
current application have been revoked, the departnent nay deny the
current application for up to two years.

(5) Upon determning that the applicant is eligible to take an
exam nation under this section, the departnent shall so notify the
applicant, indicating the tinme and place for taking the exam nation.
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(6) Work hours being accrued by an applicant as hours of HVAC R
work under this chapter or towards electrical certification under
chapter 19.28 RCW may be credited for both the hours of HVAC/ R work
required under this chapter and the hours of work required under
chapter 19.28 RCW

(7) If an applicant is eligible for an exam nation under this
section and an exam nation under chapter 19.28 RCW the departnent may
adm nister all such examnations at the sane exam nation session.
However, upon request of the applicant, the departnent nay adm ni ster
each exam nation at the tine required in statute or rule for each
exam nati on.

NEW SECTION. Sec. 14. ALTERNATIVES TO WORK EXPERI ENCE. (H A
person who has applied for an exam nation under section 13 of this act
and who has successfully conpleted a board-approved programin HVAC R
work at a technical college, nay substitute technical college program
hours for hours of HVAC R work as foll ows:

Type of Certificate Substitution for Hours of HVAC/R Work

@ HVAC/R Mechanic | Up to 1,000 hours of technical college program may be
substituted for up to 1,000 hours of HYAC/R work.

(b) HVAC/R Mechanic I Up to 2,000 hours of technical college program may be
substituted for up to 2,000 hours of required HVYAC/R
work.

(c) HVAC/R Mechanic Il Up to 4,000 hours of technical college program may be

substituted for up to 4,000 hours of HVAC/R work.

(2) A person who has applied for an exam nation under section 13 of
this act and who has received training in H/AC R work in the United
States armed forces nmay substitute those training hours for hours of
HVAC/ R wor k subj ect to approval of the departnent.

(3) The departnent shall deternm ne whether program hours accrued
under subsection (1) of this section or the training hours accrued
under subsection (2) of this section are in HVACR work and are
appropriate as a substitute for hours of HVAC R work.
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NEW SECTI ON.  Sec. 15. I SSUANCE OF CERTIFI CATES FOLLOW NG
EXAM NATI ON- - RENEVWAL. (1) If an applicant passes all portions of the
exam nation adm nistered to himor her under this act, that person:

(a) Is entitled to be issued the appropriate |evel of HVACR
mechani c certificate; and

(b) Is subject to the other provisions of this chapter for
additional certifications.

(2) If an applicant fails to pass one or nore portions of an
exam nation adm nistered to himor her under this act, that person:

(a) Is still entitled to be issued the appropriate specialty
certificate for each portion of the exam nation that was passed; and

(b) Is subject to the other provisions of this chapter for
addi tional certifications.

(3) An HVAC/ R nmechanic certificate or specialty certificates issued
under this section shall be valid for a maxinmum of three years and
shall expire on the holder's birthdate. Al certificates shall include
the expiration date.

(4) A person issued an HVAC/ R nmechanic certificate or specialty
certificates under this section may only perform the scope of work
aut hori zed under sections 5 and 6 of this act for those certificates.

(5 A person issued an HVAC/R nechanic certificate or specialty
certificates shall have those certificates in his or her possession
when perform ng any HVAC/ R work and shall show the certificates to any
aut hori zed representative of the departnent upon request.

(6) The departnent shall renew an HVAC/ R nechanic certificate or
specialty certificates issued under this section if the person issued
the certificates:

(a) Applies for renewal of his or her certificates not nore than
ninety days after the certificates expire; and

(b) Has conplied with the continuing education requirenent in
section 18 of this act.

(7) The departnment may not renew a certificate that has been
revoked or suspended.

(8) The departnment may deny renewal of a certificate if the person
seeki ng renewal owes outstanding penalties for a final judgnment under
this chapter.

(9) The departnent shall, on or before July 1, 2011, create a
si ngl e docunent and establish a single expiration date for a person who
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holds two or nore certificates or specialty certificates under chapter
18.106 RCW chapter 19.28 RCW and this chapter. The docunent shal
list all of the person's certificates and specialty certificates.

NEW SECTION. Sec. 16. SUPERVI SI ON RATI GS--SUPERVI SION. (1) The
ratio of trainees to appropriately certified HVAC R nechanics or
appropriately certified specialty nmechanics on the sane job site nust
not be greater than:

(a) For trainees not in a technical college program two trainees
to each appropriately certified HVAC R nechanic or appropriately
certified specialty mechanic; or

(b) For trainees in a technical college program four trainees to
each appropriately certified HV/AC R nechanic or appropriately certified
speci alty nechani c.

(2) When the ratio of trainees to appropriately certified HVAC R
mechani cs or appropriately certified specialty mechanics on a job site
is one appropriately certified HVAC R nechanic or appropriately
certified specialty mechanic to one or two trainees, the appropriately
certified HVAC/ R nechanic or appropriately certified specialty nechanic
must be on the sane job site as the trainees for a m nimumof seventy-
five percent of each working day.

(3) Wien the ratio of trainees to appropriately certified HVAC R
mechani cs or appropriately certified specialty nmechanics on a job site
is one appropriately certified HVAC R nechanic or appropriately
certified specialty nechanic to three or four trainees, t he
appropriately certified HVYAC R nechanic or appropriately certified
speci alty nmechani ¢ nust:

(a) Directly supervise and instruct the trainees and may not
directly make or engage in HVAC R work; and

(b) Be on the sanme job site as the trainees for one hundred percent
of each worki ng day.

(4) Hours of HVAC/ R work that are perfornmed when the supervision
ratios are not in conpliance with this section do not qualify as
supervi sed hours when accrui ng hours of HVAC/ R work under this chapter

(5) Notwi thstandi ng any ot her provision of this chapter, a person:

(a) Who has successfully conpleted, or is currently enrolled in, an
approved appropriately related apprenticeship program or an HVAC R
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program at a technical college may perform unsupervised, the renaining
six nonths of the experience requirenents of this chapter;

(b) Determined to be eligible for exam nation under section
13(2)(a)(i) of this act and who passes all portions of that
exam nation, may perform unsupervised, the remaining one thousand
hours of HVAC R work required under this chapter for an HVAC/ R nechanic
| certificate. However, all HVAC R work perforned by this person nust
be within the scope of work for an HVAC/R nmechanic | certificate and
this person may not supervise other trainees until they have conpleted
the full two thousand hours of HVAC/ R work required by this act;

(c) Determined to be eligible for exam nation under section
13(2)(c)(i) of this act and who passes all portions of that
exam nation, may perform unsupervised, the remaining tw thousand
hours of HVAC R work required under this chapter for an HVAC R nechanic
11 certificate. However, all HVAC R work perfornmed by this person
must be within the scope of work for an H/AC/ R nechanic II1l certificate
and this person nmay not supervise other trainees until they have
conpleted the full eight thousand hours of HVAC/R work required by this
act.

NEW SECTION. Sec. 17. CONTRACTOR REPORTI NG -AUDI T OF RECORDS.
(1) Every person who enploys a trainee performng HVAC R work shall
report to the departnent:

(a) The nanes and certificate nunbers of any trai nee who perforned
HVAC/ R work for them and the hours of HVAC R work perforned by each
trai nee; and

(b) The nanmes and certificate nunbers of the appropriately
certified HVAC R nechanics or appropriately certified specialty
mechani cs who supervised the trainees identified in (a) of this
subsecti on.

(2) Every person who reported hours of HVAC R work perfornmed by
trai nees under subsection (1) of this section shall attest that all of
the reported hours of HVACR work performed by trainees was in
conpliance with the supervision ratio requirenents in section 16 of
this act.

(3) The departnent may audit the records of a person who reported
hours of HVAC/ R work performnmed by trainees under subsection (1) of this
section in the follow ng circunstances: (a) Excessive hours were
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reported; (b) hours were reported outside the normal course of the
HVAC/ R contractor's business; (c) the type of hours reported do not
reasonably match the type of permts purchased; or (d) for other
simlar circunstances in which the departnent denonstrates a |ikelihood
of excessive hours being reported. The departnent shall limt the audit
to records necessary to verify hours.

(4) Information obtained by the departnent from any person under
this section is confidential and exenpt from public disclosure under
chapter 42.56 RCW

NEW SECTI ON.  Sec. 18. CONTI NUI NG EDUCATION. (1) A person issued
an HVAC/ R nmechanic certificate or any specialty certificates under this
chapter nust, prior to the renewal date on their certificate,
denonstrate satisfactory conpletion of twenty-four hours of continuing
educati on.

(2) The departnment, with the advice of the board, shall determ ne
the contents of the continuing education courses required in subsection
(1) of this section and establish the requirenents for satisfactory
conpletion of such courses. If the departnent determnes that a
conti nui ng education course offered in another state is conparable to
courses offered in Washington, the departnent shall accept proof of
satisfactory conpletion of the out-of-state course as neeting the
continui ng education requirenent in this section.

(3) Atrainee nmust, prior to the renewal date on their certificate,
denonstrate satisfactory conpletion of sixty hours of related
suppl enental instruction or equivalent training courses, or courses
taken as part of an appropriately related apprenticeship program
approved under chapter 49.04 RCW

(4) The departnent, with the advice of the board, shall determ ne
the contents of the related supplenental instruction or equivalent
training courses, or courses taken as part of an appropriately rel ated
apprenticeshi p program approved under chapter 49.04 RCWrequired under
subsection (3) of this section, and establish the requirenents for
satisfactory conpletion of such courses.

(5 Al hours required under this section shall be accrued
concurrently and shall not exceed sixty hours for any person in any
certificate renewal period.
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(6) Hours of approved continuing education required under this
section and hours of approved continuing education required under
chapter 19.28 RCW may be accrued concurrently. However, nothing in
this subsection shall be construed to relieve any person fromhaving to
conpl ete any continuing education mandated by the departnent by rule
pursuant to this chapter or pursuant to chapter 19.28 RCW

NEW SECTION.  Sec. 19. RECIPROCITY. The departnment may enter into
a reciprocity agreenment wth another state whose «certification
requi renents are equal to the standards set under this chapter. The
reciprocity agreenent shall provide for the acceptance of Wshi ngton
and the other state's certification program or its equivalent by
Washi ngton and the ot her state.

NEW SECTION. Sec. 20. SUSPENSION AND REVOCATI ON. (1) The
departnent may revoke any certificate issued under this chapter if the
departnent determnes that the recipient: (a) Oobtained the certificate
t hrough error or fraud; (b) is inconpetent to perform HVAC/ R work; or
(c) conmmtted a violation of this chapter or rules adopted under this
chapter that presents inm nent danger to the public.

(2) The departnent shall imedi ately suspend the certificates of
any person who has been certified pursuant to RCW 74.20A. 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order. |f the person has continued to neet
all other requirenents for reinstatenent during the suspension,
rei ssuance of the certificate shall be automatic upon the departnent's
receipt of a release issued by the departnent of social and health
services stating that the person is in conpliance with the order

NEW SECTION. Sec. 21. CVIL PENALTIES. Any person found in
violation of this chapter shall be assessed a penalty not to exceed
five thousand dollars. The departnent shall set by rule a schedul e of
penalties for violating this chapter. Each day that a person violates
this chapter is a separate violation. Any penalties collected by the
departnment under this chapter shall be deposited into the plunbing and
HVAC/ R certificate fund.
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NEW SECTION. Sec. 22. APPLICATION OF ADM NI STRATI VE PROCEDURE
ACT. The proceedings for denying applications, suspending or revoking
certificates, and inposing civil penalties or other renedies issued
pursuant to this chapter and any appeal from those proceedings or
revi ew of those proceedings shall be governed by the provisions of the
adm ni strative procedure act, chapter 34.05 RCW

NEW SECTION.  Sec. 23. FEES. (1) The departnent shall charge fees
for the issuance, renewal, and reinstatenent of all certificates and
exam nations required by this chapter. The departnment shall set the
fee amounts by rule.

(2) The fees collected under this section shall cover the ful
costs of issuing the registrations and the certificates required by
this chapter, devising and adm nistering the exam nations required by
this chapter, and adm nistering and enforcing this chapter and chapter
18. 106 RCW

NEW SECTION. Sec. 24. DEPCSITS. All  noneys received by the
departnent fromcertificates, exam nations, or any other sources under
this chapter shall be paid to the state treasurer as ex officio
custodian thereof and placed in a special fund designated as the
"plunmbing and HVAC/R certificate fund." The treasurer shall pay out
upon vouchers duly and regularly issued therefore and approved by the
director. The treasurer shall keep an accurate record of paynents into
the fund, and of all disbursenents from the fund. The fund shall be
charged with its pro rata share of the cost of adm nistering the fund.

NEW SECTION.  Sec. 25. LIABILITY. (1) This chapter may not be
construed to relieve fromor lessen the responsibility or liability of
any person for injury or damage to person or property caused by or
resulting fromany HVAC/ R work performed by the person

(2) The state of Washington and its officers, agents, and
enpl oyees may not be held liable for any acts perfornmed pursuant to
this chapter.

NEW SECTION. Sec. 26. HVAC R BQARD. (1) An HVAC/R board is
est abl i shed.
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(2) The board shall consist of thirteen nenbers to be appoi nted by
t he governor with the advice of the director.

(a) Four nenmbers shall be certified HVAC/ R nmechani cs, of which at
| east one, but not nore than two, shall be a certified H/AC/ R nechanic
perform ng HVAC/ R work east of the crest of the Cascade nountai ns.

(b) Four nenbers shall be HVAC R contractors, of which at |east
one, but not nore than two, shall be an HVAC/ R contractor doing
busi ness east of the crest of the Cascade nountains.

(c) One nenber shall be from the general public and be famliar
w th HVAC/ R wor K.

(d) One nmenber shall be a building operator representing the
commerci al property managenent industry.

(e) One nenber shall be fromthe stationary operating engi neers.

(f) One nenber shall be from a technical college or an approved
apprenticeship training program

(g0 One nenber shall be a building official famliar wth
enf orcenent of HVAC/ R wor k.

(3) Except as provided in this subsection, the termof each nenber
shall be three years. The termof each initial nenber shall expire as
follows: (a) The terns of the first certified H/AC R nmechani c and the
first HWYAC R contractor shall expire July 1, 2009; (b) the terns of the
second certified HVAC R nmechanic, the second HVAC/ R contractor, and the
public nmenber shall expire July 1, 2010; and (c) the terns of the third
certified HVAC R nechanic and the third certified HVAC/ R contractor
shall expire July 1, 2011. To ensure that the board may continue to
act, a nenber whose termexpires shall continue to serve until his or
her replacenent is appointed. 1In the case of any vacancy on the board
for any reason, the governor shall appoint a new nmenber to serve out
the termof the person whose position has becone vacant.

(4) The board shall, at its first neeting, elect one of its nenbers
to serve as chair.

(5) The board shall neet at |least quarterly in accordance with a
schedul e established by the board.

(6) The board shall:

(a) Conduct proceedings for denying applications, suspending or
revoking certificates, and inposing civil penalties or other renedies.
Such proceedi ngs shall be conducted in accordance with chapter 34.05
RCW
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(b) Review and nmake recommendati ons to adopt, anmend, or repeal any
rul es under this chapter. The director may not adopt, anend, or repea
any rules until the board has conducted its review and nade its
recommendat i ons;

(c) Establish an alternative nmethod or nethods for persons to
attest for hours of HVAC R work when applying for certificates under
this chapter, but only when all traditional nethods allowng for
verification of hours of HVAC R work have been exhaust ed,;

(d) Approve expenditures fromthe plunmbing and HVAC/ R certificate
fund; and

(e) Advise the departnment on all other matters relative to this
chapter.

(7) The menbers of the board are entitled to be reinbursed for
travel expenses in accordance with RCW 43.03. 050 and 43. 03. 060.

NEW SECTION.  Sec. 27. ADM NI STRATION. (1) The director nmay adopt
rul es necessary for the admnistration of this chapter.

(2) The departnent shall admnister this chapter in conjunction
wWth its adm nistration of chapter 18.106 RCW

(3) In the adm nistration of this chapter, the departnent shall not
enter any controversy arising over work assignnents wth respect to the
trades involved in the construction industry.

NEW SECTI ON. Sec. 28. EFFECT ON OTHER LAWS. Wth the exception
of sections 2(3), 8(7), 13 (6) and (7), 15(9), and 18(6) of this act,
nothing in this chapter shall be construed to:

(1) Modify, amend, or supersede chapter 18.106 or 19.28 RCW

(2) Prohibit or restrict an individual who is certified under
chapter 18.106 or 19.28 RCWfrom engaging in the trade in which he or
she is certified; or

(3) Regulate or include plunbing work defined in chapter 18.106 RCW
and its applicable rules or electrical work defined in chapter 19.28
RCWand its applicable rules.

NEW SECTI ON.  Sec. 29. COWPLI ANCE AGENTS. (1) The director shal
appoi nt conpliance agents to investigate alleged or apparent violations
of this chapter. The director, or authorized conpliance agent, upon
presentation of appropriate credentials, may inspect and investigate
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job sites at which an HVAC/R contractor had bid or presently is working
to determ ne whether the HVAC R contractor is registered and their
enpl oyees are certified and working in accordance with this chapter or
the rul es adopted under this chapter or whether there is a violation of
this act. Upon request of the conpliance agent, an HVAC/ R contractor
or an enployee of the HVAC R contractor shall provide information
identifying the HVAC/ R contractor and those enpl oyees working on-site.

(2) I'f the enpl oyee of an unregistered H/AC/ R contractor is cited
by a conpliance agent, that enployee is cited as the agent of the
enpl oyer, and issuance of the infraction to the enployee is notice to
the unregi stered HVAC/ R contractor that the contractor is in violation
of this chapter. An enployee who is cited by a conpliance agent shal
not be liable for any of the alleged violations contained in the
citation unless the enployee is also the unregi stered HVAC/ R contract or
or the enployee is performng HVAC R work that requires a certification
under this chapter w thout proper proof of the certification.

NEW SECTI ON. Sec. 30. NOTICE OF I NFRACTION. The departnent may
issue a notice of infraction if the departnent reasonably believes that
a person has commtted an infraction under this chapter. A notice of
infraction issued under this section shall be personally served on the
person naned in the notice by the departnent's conpliance agents or
service can be nmade by certified mail directed to the person naned in
the notice of infraction at the | ast known address as provided to the
depart nent.

NEW SECTION.  Sec. 31. NOTICE OF | NFRACTION FORM The form of the
notice of infraction issued under this chapter shall 1include the
fol | ow ng:

(1) A statenent that the notice represents a determ nation that the
infraction has been commtted by the person naned in the notice and
that the determ nation shall be final unless contested as provided in
this chapter;

(2) A statenent that the infraction is a noncrimnal offense for
whi ch inprisonnment shall not be inposed as a sanction;

(3) A statenment of the violation that necessitated issuance of the
infraction;
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(4 A statenent of penalty involved if the infraction 1is
est abl i shed,;

(5) A statement of the options provided in this chapter for
responding to the notice and the procedures necessary to exercise these
opti ons;

(6) A statenment that at any hearing to contest the notice of
infraction the state has the burden of proving, by a preponderance of
the evidence, that the infraction was commtted; and that the person
may subpoena wtnesses, including the conpliance agent of the
departnment who i ssued and served the notice of infraction;

(7) A statenment that, at any hearing to contest the notice of
infraction against a person who is not properly registered or certified
as required under this chapter, the person given the infraction has the
burden of proving that the infraction did not occur;

(8) A statenent that the person nanmed on the notice of infraction
nmust respond to the notice in one of the ways provided in this chapter;
and

(9) A statenent that the person's failure to tinely sel ect one of
the options for responding to the notice of infraction after receiving
a statenent of the options provided in this chapter for responding to
the notice of infraction and the procedures necessary to exercise these
options is guilty of a gross m sdeneanor and may be puni shed by a fine
or inprisonnment in jail.

NEW SECTION. Sec. 32. VIOLATIONS. A violation designated as an
infraction under this chapter shall be heard and determ ned by an
admnistrative |law judge of the office of admnistrative hearings. |If
a person desires to contest the notice of infraction, the person shal
file a notice of appeal with the departnent specifying the grounds of
the appeal within twenty days of service of the infraction in a manner
provided by this chapter. The appeal nust be acconpanied by a
certified check for two hundred dollars, which shall be returned to the
assessed person if the decision of the departnment is not sustained
followwng the final decision in the appeal. If the final decision
sustains the decision of the departnent, the departnment nust apply the
two hundred dollars to the paynent of the expenses of the appeal
i ncludi ng costs charged by the office of adm nistrative hearings. The
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adm nistrative law judge shall conduct hearings in these cases at
| ocations in the county where the infraction occurred.

NEW SECTION. Sec. 33. RESPONSE TO NOTI CE OF | NFRACTI ON. (1) A
person who is issued a notice of infraction shall respond within twenty
days of the date of issuance of the notice of infraction.

(2) If the person naned in the notice of infraction does not el ect
to contest the notice of infraction, then the person shall pay to the
departnent, by check or noney order, the anount of the penalty
prescribed for the infraction. Wen a response that does not contest
the notice of infraction is received by the departnment wth the
appropriate penalty, the departnent shall make the appropriate entry in
its records.

(3) If the person naned in the notice of infraction elects to
contest the notice of infraction, the person shall respond by filing
with the department specifying the appeal to the departnent in the
manner specified in this chapter.

(4) If any person issued a notice of infraction fails to respond
within the prescribed response period, the person shall be guilty of a
m sdeneanor and prosecuted in the county where the infraction occurred.

(5) After final determ nation by an adm nistrative | aw judge that
an infraction has been commtted, a person who fails to pay a nonetary
penalty within thirty days, that is not waived pursuant to this
chapter, and who fails to file an appeal shall be guilty of a
m sdeneanor and be prosecuted in the county where the infraction
occurr ed.

(6) A person who fails to pay a nonetary penalty within thirty days
after exhausting appellate renedies shall be guilty of a m sdeneanor
and be prosecuted in the county where the infraction occurred.

(7) If a person who is issued a notice of infraction is a person
who has failed to register or be certified as required under this
chapter, the person is subject to a nonetary penalty per infraction as
provided in the schedule of penalties established by the departnent,
and each day the person works w thout becom ng registered or certified
is a separate infraction

Sec. 34. RCW 18. 106. 125 and 1983 ¢ 124 s 17 are each anended to
read as foll ows:
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The departnent shall charge fees for issuance, renewal, and
reinstatenment of all certificates and permts and for exam nations
required by this chapter. The departnent shall set the fees by rule.

The fees collected under this chapter and chapter 18.-- RCW
(sections 1 through 33 of this act) shall cover the full cost of
issuing the certificates and permts, devising and adm nistering the
exam nations, and adm nistering and enforcing this chapter and chapter
18.-- RCW (sections 1 through 33 of this act). The costs shall include
travel, per diem and adm nistrative support costs.

Sec. 35. RCW 18.106.130 and 1973 1st ex.s. ¢ 175 s 13 are each
anended to read as foll ows:

Al noneys received from certificates, permts, or other
sources((y)) shall be paid to the state treasurer as ex officio
cust odi an thereof and ((by—htm) placed in a special fund designated as

the ((*))plunbing and HVAC R certificate fund((%)). ((He)) The
treasurer shall pay out wupon vouchers duly and regularly 1issued
therefor and approved by the director. The treasurer shall keep an

accurate record of paynments into ((sad)) the fund((y)) and of all
di sbursenment ((therefrem) fromthe fund. ((Sard)) The fund shall be
charged with its pro rata share of the cost of adm nistering ((sad))
the fund.

Sec. 36. RCW43.79A. 040 and 2007 ¢ 523 s 5, 2007 ¢ 357 s 21, and
2007 ¢ 214 s 14 are each reenacted and anmended to read as foll ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sane manner and to the same extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent incone account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent inconme account is subject in all respects to
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chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment incone account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se

schol arship account, the college savings program account, the
Washi ngton advanced college tuition paynment program account, the
agricultural local fund, the Anerican Indian scholarship endowrent
fund, the foster care scholarship endowent fund, the foster care
endowed scholarship trust fund, the students wth dependents grant
account, the basic health plan self-insurance reserve account, the
contract harvesting revolving account, the Washington state conbi ned
fund drive account, the comenorative works account, the WAshington
i nternational exchange schol arship endowrent fund, the devel opnenta

disabilities endowent trust fund, the energy account, the fair fund,
the famly | eave i nsurance account, the fruit and vegetabl e inspection
account, the future teachers conditional schol arship account, the gane
farm alternative account, the GET ready for math and science
schol arshi p account, the grain inspection revolving fund, the juvenile
accountability incentive account, the |law enforcenent officers' and
firefighters' plan 2 expense fund, the |ocal tourism pronotion account,
the produce railcar pool account, the regional transportation
investnment district account, the rural rehabilitation account, the
stadium and exhibition center account, the youth athletic facility
account, the self-insurance revolving fund, the sulfur dioxide
abat ement account, the children's trust fund, the Washington horse
racing conmm ssion Washington bred owners' bonus fund account, the
Washi ngton horse racing comm ssion class C purse fund account, the
i ndi vi dual devel opnent account program account, the WAashi ngton horse
raci ng conmm ssi on operating account (earnings fromthe Washi ngton horse
raci ng comm ssi on operating account must be credited to the Washi ngton
horse racing comm ssion class C purse fund account), the life sciences
di scovery fund, the Washi ngton state heritage center account, ((ard))
the reading achievenent account, and the plunbing and HVACR
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certificate fund. However, the earnings to be distributed shall first
be reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The advanced ri ght-of -way
revolving fund, the advanced environnmental mtigation revolving
account, the city and county advance right-of-way revol ving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle

account, the |ocal rail service assistance account, and the
m scel | aneous transportati on prograns account.
(5 In conformance with Article Il, section 37 of the state

Constitution, no trust accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

NEW SECTION. Sec. 37. CODI FI CATI ON. Sections 1 through 33 of
this act constitute a new chapter in Title 18 RCW

NEW SECTION. Sec. 38. CAPTI ONS. Captions used in this act are
not any part of the |aw

NEW SECTI ON.  Sec. 39. SEVERABILITY. |If any provision of this act
or its application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 40. EFFECTIVE DATE. This act takes effect July
1, 2008.

~-- END ---
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